HB 1585-1— Filed 02/24/1999, 10:13

Adopted Rejected

COMMITTEE REPORT

YES:
NO:

&~ 00

MR. SPEAKER:

Your Committeeon __ Public Palicy, Ethicsand Veterans Affairs _, towhichwasreferred

House Bill 1585 , has had the same under consideration and begs |leave to report the

same back to the House with the recommendation that said bill be amended as follows:

1 Page 7, line 38, delete "to award actual damages'.
2 Page 7, line 38, strike "restore complainant's |osses".
3 Page 7, line 38, after "losses” insert "awar d actual damages".
4 Page 9, delete lines 41 through 42, begin a new paragraph and
5 insert:
6 "SECTION 6. IC 22-9-1-16 IS AMENDED TO READ AS
7 FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 16. (a) This section
8 does not limit the application of 1C 22-9.5-6-12, |C 22-9.5-6-13,
9 IC 22-9.5-6-14, 1C 22-9.5-7, or 1C 22-9.5-8.1.
10 (b) Thefollowing apply after thecommission makesafinding of
11 probable cause:
12 (1) Except as provided in this section, a respondent or a
13 complainant may elect to have the claims that are the basis for a
14 finding of probable cause decided inacivil action as provided by
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1 section 17 of this chapter. However; beth the respondent and the
2 complainant must agree t writing to have the claims decided
3 acotrt of taw: FThe agreement must be on aform provided by the
4 cOmmsson:

5 (2) The person making the election shall provide written

6 notice of election to the commission and to all other

7 complainants and respondents to whom the finding of

8 probable cause relates.

9 by (3) The election may ret shall be made if the eemmitssion has
10 begun before the commencement of a hearing on the record
11 tnRder this ehapter before the commission with regard to a
12 finding of probable cause.

13 (4) If atimely election is made, the complainant shall file a
14 civil action not later than ninety (90) days after notice of the
15 election is served on:

16 (A) the complainant, if the election is made by another
17 party; or

18 (B) the commission, if the election is made by the
19 complainant.

20 (c) If amajority of the commissioners have signed a consent
21 agreement, the complainant may not file an action under this
22 section with respect to the alleged discriminatory act or practice
23 that formsthebasisfor the complaint except to enforcetheterms
24 of the agreement.

25 (d) If:

26 (1) acomplaint filed with the commission under section 3 of
27 this chapter isdismissed by the commission; or

28 (2) upon theexpiration of onehundred eighty (180) daysafter
29 thefiling of acomplaint with thecommission, thecomplainant
30 files with the commission a written request that the
31 commissionissuewritten noticethat thecomplainant may file
32 acivil action;

33 the commission shall issue written notice to the parties to the
34 complaint that, within ninety (90) daysafter thedateof thewritten
35 notice from the commission, a civil action on the allegations
36 contained in the complaint filed with the commission may be
37 brought in a circuit or superior court having jurisdiction in the
38 county in which adiscriminatory practiceallegedly occurred. The
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1 civil action may not includeallegationsof discriminatory practices
2 not included in the complaint that is the subject of the written
3 notice provided by the commission under this subsection, unless
4 otherwise provided by thisarticle. I ssuance by the commission of
5 a notice described in this subsection shall terminate further
6 proceedings on any complaint that is the subject of the notice
7 unlessthedirector or thedeputy director deter minesat thetime of
8 theissuanceof thenotice, or at alater time, that it would effectuate
9 the public policy of the state to further process the complaint.
10 I ssuance of a notice by the commission under this subsection does
11 not preclude the commission from offering the assistance to a
12 per son issued thenoticethat the commission deter minesnecessary
13 and appropriate.”.
14 Delete page 10.
15 Renumber all SECTIONS consecutively.

(Referenceisto HB 1585 as introduced.)

and when so amended that said bill do pass.

Representative Kuzman
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